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The compossessorates in Transylvania (Romania) are traditional varieties of commons. The compossessorates are family
associations that jointly own an idivisible piece of land. The rights of each family within the association are inherited and
depend on the size of the contribution made by their predecessors to the establishment of the association. During the
inter-war period two types of compossessorates were most common in Transylvania: those of the former boyars and the
ones owned by the former serfs. An analysis of the 1904 Austro-Hungarian Regulation on the organization and
management of the commons, of the 1910 Romanian Forest Code that was implemented in Transylvania after 1918, and
of the by-laws of compossessorates, derived from the aforementioned documents, unveils the concern of both legislators
and members of compossessorates for the preservation, balanced exploitation and regeneration of the forest fund and
their focus on sustainable management of forests. The compossessorates were disbanded upon the instauration of the
communist regime in Romania and re-established after 1989. Nowadays, compossessorates continue the local tradition of
sustainably managing the forests and the pastures.
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| 1. Introduction

There are various types of social units that give consistency to the Romanian rural world through their thoughtful
economical approach, their prestige and their power to legally enforce the customary practices that support them,
especially in the area of the Inner Carpathians. Prominent examples in this respect are compossessorates as local forms
of commons. The compossessorates are family associations that jointly own an indivisible piece of land. The rights of
each family within the association are inherited and depend on the size of the contribution made by their predecessors to
the establishment of the association. The oldest compossessorates belonged to the boyars and emerged during the
Middle Ages. At that time villages were pretty self-sufficient and ruled by local customs that also gave rise to law. The
newest compossessorates, of former serfs, were established in the second half of the 19th century after the abolition of
serfdom. Consequently, the former serfs who had leased the forests [l became their rightful owners and managed them
as common goods under the control of authorities.

At the turn of the 20th century villages became better integrated in state political organization, gradually lost their primary
function as creators of law and increasingly became consumers of law &, As a result, normative acts in the forestry field
regulated the running of compossessorates. Based on those acts, the compossessorates subsequently established their
specific by-laws. Both the Medieval rules originating from local customs and the by-laws that legally regulated the forest
regime of the compossessorates can be viewed as sustainability oriented since they functioned as instruments to
preserve the forest.

After World War Il and following the establishment of the communist regime, the compossessorates were disbanded and
the state became the owner of their land, as well as of all the other natural resources. The fall of communism 40 years
later and the passing of several laws meant to re-instate the right to private property supported the re-establishment of
these forms of commons.

The Olt Land (Romania), also known as the Fagaras Land, the historical administrative name of the territory, lies in the
south of Transylvania, between the Olt River and the Southern Carpathians. In terms of ethnographic features, the area
bordering the Olt River can be extended up to the watershed B! to include several villages lying on the opposite shore of
the river, which belong to communes from Fagaras Land from an administrative perspective. The Olt Land is one of the
historical and ethnographic areas acknowledged for having preserved certain old community practices and traditions. Its
rural communities are the keepers and bearers of principles and values that can be considered true identity marks.



| 2. The Romanian Commons

The commons are collective arrangements made in order to manage resources for the benefit of community members 4.
At the same time, they are lands that a community owns and uses collectively according to its own rules Bl The
functioning of the commons contradicts Hardin’s theory on the "tragedy of the commons”, whereas it supports Elinor
Ostrom’s opinion [& on the possibility of efficiently, equitably and non-destructively managing common property provided
that there are enough strong and respected rules I8,

In contemporary Romania, the ownership of the forest can be individual, state, communal (a collective forest owned by an
administrative territorial unit (ATU), called "comuna” in Romanian) or associative [&. The obsti (Romanian for “communes”)
and compossessorates, as traditional forms of commons, are associative structures. An obste is an association of family
households that own land in common. The rights of the community over the land are prior and superior to those of the
households in its composition LI The obsti can be equalitarian or non-equalitarian depending on whether the numbers
of shares their members own are equal or different. They are located in Wallachia and Moldova. The compossessorates
are similar to non-equalitarian communes and are located in Transylvania EI[221L3][14]

In equalitarian obsti, rights are associated with an active household and not with individual members. They are granted
upon joining the obste and lost when leaving it 221, In non-equalitarian commons the rights are granted only to the heirs of
those who have participated in establishing the associative structure 281, In all commons the property is indivisible and the
members cannot precisely locate their shares or sell them to non-members 237 The commons have their own legally
registered by-laws.

The Romanian commons can be considered social economy organizations (Petrescu and Stanila, 2013; Opincaru, 2017,
2021) Q467 However, such a taxonomy is not fully justified since, as Nyssens and Petrella 28 have shown, the
commons pursue the interests of a defined group, while social economy organizations serve the general interest of
society as a whole. The Romanian commons are considered non-profit organizations from a legal standpoint. However,

this classification is also partially inadequate, since a part of the profit made by the commons is distributed to their
members 12119

The rights of forest and pasture owners in Romania, especially in the mountainous areas, come from rights of first
settlement in unclaimed territories, peasants’ redemption of land from landlords or monasteries, kings’ or voivodes’
donations made in the Middle Ages to vassals and knights, rewards to border guards (Vamesu, Barna and Opincaru,
2018; Opincaru, 2017; Vasile, 2019a) BI14I19] and from the granting of land ownership during the abolition of serfdom
after 1848 14,

After the communist regime came to power in Romania, the commons’ forests were nationalized and the state began their
exploitation. In many cases the former owners became employees in forest enterprises. The commons’ pastures went
under the management of socialist enterprises or cooperatives 8. After 1989 the process of decollectivisation 29 started
in the former communist countries and the old forms of property ownership were re-instated. In Romania, as a result of
the laws passed successively between 1991 and 2005, the forests and pastures were returned to former owners or their
descendants. It is worth mentioning L1/2000, which allows properties to be returned to legal entities, like the commons, as
well as L400/2002, banning the selling of land that is under common ownership 22, As of 2008, the right of commons (as
legal entities) to land ownership has been acknowledged through the Forest Code &l

The literature on the commons in Romania mostly focuses on socio-economic, historical and local aspects 1429 sych as
the process of returning them to former owners, inherited features, regional characteristics and case studies. However,
the commons’ salient feature is their focus on long-term preservation of resources 2 and this needs to be better
highlighted in the case of the Romanian commons.

Some studies show but do not underline the sustainable nature of contemporary Romanian commons. Thus, the
interdiction on selling commons’ land to outsiders preserves ancestral ownership rights, prevents land speculation and is
an efficient means to maintain the relationship of the community with the environment 22, Vamesu, Barna and Opincaru
(19 pelieve that in Romania the commons seem to ensure a sustainable and responsible management of common
resources. Moreover, they consider that the organizational structure of the commons guarantees the effectiveness of the
rules even under economic pressure, whereas the long-term relationships among community members encourage the
formulation of sustainable self-governance rules. The capacity of contemporary commons to economically, ecologically
and socially support local sustainable development lies in the long tradition of these associative structures.



The interest in sustainable development is not a novelty. It can be found, albeit not under the same name, in the
documents of the Romanian commons dating back to before communist times.

| 3. Conclusions

The compossessorates in the Olt Land, built on customary law and on historically developed legal provisions, are
sustainable associative structures. Their power to endure and the power of the customary law underpinning them has
consolidated the historically determined regulations and thus vyielded a local legal system referring to the
compossessorates. The latter are traditional forms of property. Their lands were meant from the beginning (i.e., since the
Middle Ages in the case of the former boyars’ compossessorates and after the abolition of serfdom in 1848 for those of the
former serfs) to be used for a long time. Their by-laws, dating back to the first half of the 20th century, include provisions
on the wise management of forests and recommend collaboration with specialists in the field of forestry. The
organizational structure of the compossessorates generates interdependencies among the actors involved, who support
the sustainable use of resources. The authorization of forest exploitation is conditioned by the undertaking of activities like
reforestation or the establishment of nurseries with valuable species. Compossessorates as property are perpetually
impartible. The distribution of property rights is a dynamic process, but property shares can only be sold to members.
Such a provision, which is even nowadays included in the statutes of current compossessorates, guards their forests
against the interests of large forest exploitation companies by keeping them off the market. The compossessorates that
were re-established after the fall of communism have a symbolic significance: they represent a triumph against injustice
and are a source of community prestige and identity consolidation. They bring benefits to the communities and support
local development initiatives. Among all agricultural associations, compossessorates are the most efficient, economically
speaking. As previously mentioned, the number of illegal cuttings is the lowest in the forests of the compossessorates in
Romania.

Thus, the compossessorates in the Fagaras area prove useful for the forestry field in Romania. They continue a long
tradition of sustainable exploitation of forests and pastures. Hardin (1968) considered that individuals who cannot be
excluded from using common resources at equal costs will try to take advantage of them by trying to maximize their
benefits. The operation of compossessorates counters such an argument, supporting Elinor Ostrom’s (2007) view that
local communities can efficiently and constructively manage their goods.

The existence of compossessorates should be supported. Their functioning should be optimized. This is an area where
NGOs taking an interest in environment protection and sustainability can initiate constructive activities. Their involvement
requires the acknowledgment of the sustainability potential of compossessorates, which is exactly what we have tried to
highlight in this article.

Commons, as a sustainable form of forest and pasture management, is not an option that is only limited to Romania. We
believe that the commons are a sustainable solution worth considering wherever there is a tradition in this respect and
wherever they can work under efficient conditions.

References

1. Jivan, |. Composesoratele de padure [indrumétor]. Bucov. For. 2014, 14, 86-102.

2. Stahl, H.H. Plan general pentru cercetarea vietii juridice satesti. In Indrumari Pentru Monografiile Sociologice; Gusti, D.,
Herseni, T., Eds.; Editura Universitatii din Bucuresti: Bucuresti, Romania, 2002; pp. 345-356.

3. Literat, V. Biserici Vechi Roméanesti din Tara Oltului; Dacia: Cluj-Napoca, Romania, 1996.

4. Vivero, J.-L.; Couto, S.; Esteves, A.M.; Pim, J.E.; Hammerstein, D. “Territories of Commons” in Europe: Pivotal for Food
Production, Nature Stewardship, Heritage Maintenance and Climate Mitigation. In Proceedings of the European
Commons Assembly, Brussels, Belgium, 15-17 November 2016.

5. Baker-Smith, K. Small Farms, Commons and Land Grabbing in Romania, February 2017. Eco Ruralis. Available online:
(accessed on 20 March 2021).

6. Ostrom, E. Guvernarea Bunurilor Comune. Evolutia Institutiilor Pentru Actiunea Colectiva; Polirom: lasi, Romania,
2007.

7. Petrescu, C. Organizatiile colective ale proprietarilor de terenuri agricole si forestiere si importanta lor pentru
dezvoltarea rurald. In Organizatiile Colective ale Proprietarilor de Terenuri Agricole si Forestiere; Petrescu, C., Ed.;
Polirom: lasi, Romania, 2013; pp. 17-30.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

. Vasile, M. Forest and Pasture Commons in Romania. Territories of Life, Potential ICCAs: Country Report. 2019.

Available online: (accessed on 19 January 2021).

. Chiburte, L. Teoria accesului la resursele naturale si practicile sociale de exploatare a padurilor. Sociol. Romaneasca

2008, 6, 116-126.
Stahl, H.H. Contributii la Studiul Satelor Devalmase Romanesti, Vol II; Cartea Romaneasca: Bucuresti, Romania, 1998.

Rosculet, G. Studii. Cercetari. Sociologie Rurala. Filosofia Culturii. Antropologie Culturald; Editura Universitatii
Transilvania din Brasov: Brasov, Romania, 2019.

Vasile, M. Formalizing commons, registering rights: The making of the forest and pasture commons in the Romanian
Carpathians from the 19th century to post-socialism. Int. J. Commons 2018, 12, 170-201.

Vasile, M.; Mantescu, L. Property reforms in rural Romania and community-based forests Sociol. Romaneasca 2009,
VII, 95-113.

Opincaru, 1.-S. Mountain commons and the social economy in Romania. In Proceedings of the Practicing the
Commons: Self-Governance, Cooperation and Institutional Change Conference, Utrecht, The Netherlands, 10-14 July
2017; Available online: (accessed on 19 January 2021).

Popa, F.; Popa, M. Organizatiile colective ale proprietarilor de paduri. In Organizatiile Colective ale Proprietarilor de
Terenuri Agricole si Forestiere; Petrescu, C., Ed.; Polirom: lasi, Romania, 2013; pp. 83-88.

Petrescu, C.; Stanild, G. Ancheta sociologica asupra asociatiilor agricole si obstilor/composesoratelor. In Organizatiile
Colective ale Proprietarilor de Terenuri Agricole si Forestiere; Petrescu, C., Ed.; Polirom: lasi, Romania, 2013; pp. 129—
141.

Opincaru, 1.-S. Elements of the institutionalization process of the forest and pasture commons in Romania as particular
forms of social economy. Ann. Public Coop. Econ. 2021, 92, 101-118.

Nyssens, M.; Petrella, F. The Social and Solidarity Economy and Ostrom’s approach to common pool resources:
Towards a better understanding of institutional diversity? In Civil. Society, the Third Sector and Social Enterprise:
Governance and Democracy; Laville, J.-L., Young, D., Eynaud, P., Eds.; Routledge: Oxford, UK, 2015; pp. 1-17.

Vamesu, A.; Barna, C.; Opincaru, I. From public ownership back to commons. Lessons learnt from the Romanian
experience in the forest sector. In Providing Public Goods and Commons. Towards Coproduction and New Forms of
Governance for a Revival of Public Action; Bance, P., Malika, A.Z.K., Alvarez, J.F., Barna, C., Bauby, P., Moreira, M.B.,
Boual, J.-C., Combes-Joret, M., Glemain, P., Gordo, M., et al., Eds.; CIRIEC Studies Series, Volume 1; Université de
Liége: Lieége, Belgium, 2018; pp. 55-74.

Kideckel, D. Colectivism si Singuratate n Satele Romanesti. Tara Oltului in Perioada Comunista si in Primii ani Dupa

Revolutie; Polirom: lasi, Romania, 2006.

Lapoutte, A. Multi-stakeholder governance of the commons, a pragmatic approach. In Providing Public Goods and
Commons. Towards Coproduction and New Forms of Governance for a Revival of Public Action; Bance, P., Malika,

A.Z K., Alvarez, J.F., Barna, C., Bauby, P., Moreira, M.B., Boual, J.-C., Combes-Joret, M., Glemain, P., Gordo, M., et al.,
Eds.; CIRIEC Studies Series, Volume 1; Université de Liege: Liege, Belgium, 2018; pp. 251-264.

Romanian Mountain Commons Project. Available online: (accessed on 18 May 2020).

Retrieved from https://encyclopedia.pub/entry/history/show/28959



