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A treaty chain denotes the cumulative body of an original treaty and all subsequent agreements, amendments,
supplementary instruments, interpretative practices, and implied modifications that together constitute the operative
legal framework in national and international law. Domestic systems (BGB, OR, ABGB) recognise that later
agreements - whether explicit, written, or implied through consistent conduct - extend and modify the original
contract, forming a unified normative sequence. Common law similarly incorporates subsequent modifications
through course of dealing, implied terms, and promissory estoppel. In international law, the Vienna Convention on
the Law of Treaties structures treaty chains through rules on consent, amendment, priority of later treaties, and
depositary practice. Supplementary instruments update obligations without creating new treaties, while
acquiescence and partial performance may constitute tacit consent where behaviour clearly indicates acceptance.
Depositaries ensure registration, authentication, notification, and archival continuity. Beyond classical institutional
depositaries (UN, NATO), treaty practice also recognises neutral third-party depositaries - such as notaries,
diplomatic missions, or independent technical bodies - particularly for multilateral agreements requiring strict
neutrality. This is common in cross-border infrastructure regimes (energy grids, data networks, transport corridors),
where states seek a politically neutral custodian to guarantee procedural integrity, equal access to documentation,
and long-term stability of the treaty chain. Such third-party depositaries provide impartial verification, secure
custody of amendments and supplementary instruments, and continuity even where political relations fluctuate.
Treaty chains thus ensure legal stability, adaptability, and coherent development of obligations across time and
jurisdictions.
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| 1. Treaty Chain

A “chain of contracts” / "treaty chain" refers, in both national law and international law, to the entirety of all
successive agreements, amendments, supplements, and ancillary instruments that together constitute the
applicable contractual content.l This also applies when reference is made to other treaties (or treaty chains), for
example to the NATO Status of Forces Agreement (SOFA).@
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« When an international treaty refers to other treaties or treaty chains, this activates the entire SOFA treaty chain
(NTS, the NTS Supplementary Agreement, the HNS Agreement, etc.).@"ﬂ
Such a treaty chain arises when an original treaty is further developed through subsequent arrangements without

concluding an entirely new treaty.[él

Treaty Chain

Vertragskette

INTERNATIONAI Nachtragsurkunde SUPPLEMENTARY
TREATY . AGREEMENT

Original Treaty Amendment Supplementary
Agreement

| 2. Contract Chain in National Law

In national legal systems - such as German, Austrian, or Swiss civil law - a contract chain comprises all subsequent

agreements that modify or supplement the original contract.”

These include:

« amendment agreements,

« supplementary agreements,

» addenda, additional clauses, and protocol notes,

« implied modifications through actual conduct.”

» When reference is made to other contracts, these become part of the new agreement. This also includes the
activation of such an external contract chain. &l

Under German law, this follows from the general principles of contractual freedom and contract interpretation

(sections 133 and 157 BGB).2 Later agreements take precedence over earlier ones; the contract chain forms the

decisive basis for interpreting the legal relationship (section 311 BGB).2% The same applies under Swiss law (Arts.

1-18 OR) and Austrian law (especially sections 863 and 914 ABGB), where subsequent arrangements continue the

contractual content.111[12]

| 3. Implied (Tacit) Contract Modification in National Law

A contract may also be modified through actual conduct if such conduct clearly reveals the intention to continue the

contract in its modified form. This is referred to as an implied contract modification or “tacit modification”.
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The case law recognizes such modifications when:

» the conduct is clear and unequivocal,@
» both parties know and accept it,

« it clearly replaces or supplements the previous contractual content.

| 4. Examples from National Legal Systems
Germany (BGB)

Under German law, the contract chain follows from the principles of contractual freedom and contract
interpretation. A contract chain is created through all subsequent agreements that modify or supplement the

original contract.

The relevant legal bases include in particular:

» Sections 133 and 157 BGB - interpretation according to the true intention of the parties and good faith; later
arrangements must be taken into account when interpreting the contract.™

« Section 311 BGB - establishment and modification of obligations.

» Section 305b BGB - precedence of individually negotiated terms over earlier standard terms (AGB provisions).

Example: A residential lease is further developed through several written addenda (e.g., stepped rent, pet keeping,

parking space) as well as through implied conduct (e.g., years of tolerated use). All provisions together constitute

the contract chain.

Switzerland (OR)

Swiss contract law (the Swiss Code of Obligations) expressly recognizes the continuation and further development

of contracts. It recognizes contract chains arising from subsequent arrangements and implied (tacit) modifications.

e Art. 1 OR - conclusion of a contract through mutual expression of intent, including tacitly.

e Art. 2 OR - contractual binding through conduct.

» Art. 18 OR - interpretation according to the parties’ common actual intent.

Example: A service contract is further developed through repeated adjustments to remuneration and working
methods, which both parties accept over an extended period. These tacitly agreed modifications become part of

the contract chain.

Austria (ABGB)

The Austrian Civil Code (ABGB) expressly recognizes the continuation of contracts and implied (tacit)
modifications.

» Section 863 ABGB - contracts may be concluded or modified expressly or implicitly.
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» Section 914 ABGB - interpretation according to the parties’ intent and established commercial practice.

» Section 915 ABGB - rule of interpretation in favour of the party that did not draft the clause.

Example: A contract for work and services is expanded through subsequent additional orders, price adjustments,
and implied conduct (e.g., acceptance of additional services without objection). These arrangements together form

a unified contract chain.

| 5. Common Law (UK/USA)

In common law systems, the contract chain is formed through the principles of “subsequent agreements” and

“course of dealing”.

» Course of dealing - repeated conduct between the parties may modify contractual content.

« Implied terms - contractual terms may be derived from conduct, trade usage, or necessity.

» Subsequent modification - later modifications are possible despite the parol evidence rule.

» Promissory estoppel - binding effect despite the absence of consideration.

« Parol evidence rule (exceptions) - later agreements may modify written contracts when they qualify as a
“subsequent modification”.

» Consideration - modifications generally require consideration, except under promissory estoppel or UCC rules
(USA).

Example: A supply contract is further developed through repeated practice (e.g., modified delivery times, accepted

quality standards). These “course of dealing” elements are treated as part of the contract and form a contract

. 15
cham.u

| 6. Supplementary Instrument

A supplementary instrument is an additional or modifying document that continues or updates an existing treaty or
contract without creating a new one. 28 |t forms part of the treaty chain and produces legal effect only in

conjunction with the original treaty.[18]

Supplementary instruments are used in both national and international law to introduce technical, organisational, or

legal adjustments without renegotiating the entire treaty.[17I18]

| 7. Treaty Chain in International Law
In international law, the treaty chain is structured by the Vienna Convention on the Law of Treaties (VCLT).l22

Key provisions include:

« Article 11 VCLT - forms of expressing consent (ratification, acceptance, approval, accession, or “any other

agreed means”).
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« Article 24 VCLT - entry into force of treaties and amendments.

» Article 30 VCLT - priority of later treaties (lex posterior derogat legi priori).

« Article 39 VCLT - general rule regarding treaty amendments.

» Article 40 VCLT - amendment of multilateral treaties.
A supplementary instrument under international law requires ratification only if this is expressly provided for in the
new instrument.[2d Otherwise, the ratification, the names of all treaty parties, and the signature are carried over
from the treaty chain.[21122][23]

These rules result in later agreements taking precedence over earlier ones and jointly forming an international

treaty chain.1Z]

8. Implied Participation in a Treaty through Partial
Performance

Participation in a treaty under international law may also occur through conduct consistent with the treaty; partial
performance that clearly fulfils the purpose and essential obligations of a treaty is regarded as consent and gives
rise to the duty of full performance.[2423126127] |mplied conduct replaces an express declaration of intent where no

other form of consent has been agreed and the conduct clearly indicates the application of the treaty.28]29]

| 9. Acquiescence

In international law, acquiescence refers to the tacit consent of a state through the absence of objection or through
conduct consistent with the treaty. It operates as implied consent and may lead to being bound by a treaty or a

treaty modification when the state in fact applies the treaty or tolerates its implementation.22[E132]

The case law of the International Court of Justice (ICJ) recognizes acquiescence as a form of consent when the
conduct of a state clearly indicates recognition or acceptance of a legal situation.23B4 Acquiescence may in

particular be regarded as implied participation in a treaty when a state continues or partially applies a treaty.[22![28]

| 10. Depositing and Custody

Supplementary instruments and treaty amendments are deposited with the depositary designated in the original
treaty.[37]

This may be:

« an international organisation (e.g., the United Nations or NATO),[38]
« a contracting state, 2
« a neutral third entity (e.g., a notary or a diplomatic mission).l2Z]

The depositary is responsible for registration, archiving, and notification to the treaty parties.[4241]
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| 11. Depositary Practice

Depositary practice governs the functions of the depositary of an international treaty. The depositary is responsible
for the registration, archiving, notification, and administration of treaty instruments, ratifications, accessions, and

supplementary instruments.

Typical forms of depositaries include:

» UN depositary - the Secretary-General of the United Nations acts as depositary for several hundred multilateral
treaties.

o NATO depositary - for NATO treaties such as the NATO Status of Forces Agreement (SOFA), the NATO
Secretary-General acts as the depositary.@

o Multiple depositaries - some treaties designate several depositaries simultaneously, such as regional
organisations or multiple contracting states.43144]

Depositary practice ensures that treaty chains - including supplementary instruments, protocols, and amendments

- are properly documented and communicated to the treaty parties.17

| 12. Significance

Treaty chains enable the continuous further development of treaties in both national and international law without
requiring a complete renegotiation.

They ensure:

« flexibility,

 legal continuity,

» adaptability to new technical or political developments.

Supplementary instruments are a central tool for updating treaties efficiently and with legal certainty.43J46]
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